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Derek Groskreutz

Setback from the Center Line of a Road Variance
02/06/2019

Applicant & Property Owner
Derek Groskreutz

23257 604™ Ave

Madison Lake, Mn 56063

Request and Location

Request for review and approval of a Variance to reduce the required setback from the centerline
of a County Road from 130 feet to 123 feet for the purpose of constructing a new Single-Family
Dwelling. The property is zoned Agricultural and is located in part of the Southwest Quarter of
the Southwest Quarter of Section 29, Jamestown Township.

Legal Description
The Southwest Quarter of the Southwest Quarter of Section 29, Jamestown Township.

Zoning
The property is zoned Agricultural.

General Site Description and Project Proposal

The entire property consists of 2.50 acres and includes three accessory structures. The property
includes a single-family dwelling which will be converted into a shop. The applicant proposes to
construct a new residential structure on the property. The proposed residential structure will
encroach on the required 130-foot setback to the centerline of the road by 7 feet.

See Attachments A-2 and A-3

Project Outcome
If approved, the applicant will construct a new single-family dwelling on the property and convert
the current dwelling into a shop.

Existing Land Use within % Mile

North:  Cropland, and State-owned Wildlife Management Area

South:  Cropland

East: Cropland

West:  County Road 27, County Road 27 (604" Ave), and four dwellings

Access
There is no change is access being proposed, the existing access is to and from 604™ Ave.

NATURAL RESOURCES INFORMATION

Topography

The topography of the area is relatively flat with a gentle downward slope on the northwest corner
of the property. See Attachment A-4
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Floodplain

The property does not contain any area of mapped FEMA floodplain. The nearest mapped FEMA
floodplain area is more than one-mile from the property, therefore no attachment has been
included.

Shoreland
The property does not contain any areas within a Shoreland Overlay District. The nearest
Shoreland Overlay District is approximately 1800 feet away. See Attachment A-5

Township Review

A letter from Jamestown Township dated December 12, 2018 stated the applicant was present for
the December 11, 2018 meeting. The applicant brought up his request for a Variance to decrease
the setback from 130 feet to 123 feet to the center of a county road for the purpose of building a
new single-family dwelling. Jamestown Township stated they approve of the request.

County Highway Department Review

On January 7, 2019, staff received a phone call from Assistant Public Works Director, Chad Wilde.
Mr. Wilde stated that he had previously been to the property to determine if the proposed variance
would cause visual impairment to drivers. Mr. Wilde stated that there is an incline before the
property as you head south on CSAH 27. Though the Variance itself would not impact drivers, the
incline could impact safety when using the northern access to the property. Mr. Wilde asked that
a condition be added that allows the Highway Department to remove the northern access during
their CSAH 27 widening project. Leaving the southern access point for the applicant as this access
is farther from the incline.

Environmental Health Review
See Attachment A-6

APPLICABLE SECTIONS OF THE COUNTY ZONING ORDINANCE
Sec. 24-48. Board of Adjustment
(h) Powers and Duties of the Board of Adjustment. The Board of Adjustment shall have the
following duties
1. Variances. The Board of Adjustment shall have the exclusive authority to order the
issuance of denial of variances from the requirements of any official control, including
restrictions placed on nonconformities.

(j) Ceriteria for Granting Variances. A variance to a provision of the Zoning Ordinance may be
issued to provide relief to the landowner in those zones where the intent of the applicable
standards creates practical difficulties for the property owner in the use of their land.

A variance may be granted only in the event that all of the following circumstances exist:

1. The variance is in harmony with the general purpose and intent of the official control.
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2. The variance is consistent with the intent of the comprehensive plan.

3. The property owner proposes to use the property in a reasonable manner not permitted by
an official control.

4. The plight of the landowner is due to circumstances unique to the property, not created by
the landowner.

5. The variance will not alter the essential character of the locality.
6. The practical difficulty includes more than economic considerations alone.

Sec. 24-113 Height, yard and lot area, width and depth regulations.
(b) Front yard regulations. There shall be a front yard setback in the A district of not less than 130
feet from the centerline of all federal, state, county and county-state aid highways...

Applicant’s Statement of Practical Difficulty

In summary: The Applicant states that the location of the proposed single-family dwelling is due
to the unique features to the property. To the east is a junction box that requires 10 feet clearance,
to the south is the already existing driveway and current structures, and to the north is the current
septic mound these were all in place before he moved in. To avoid a 7 feet encroachment to the
130 feet setback to the centerline of the road the junction box, existing driveway and/or septic
would have to be moved and redone. The applicant states that the approval of this variance request
to reduce the setback and construct a house will preserve agricultural land and will not promote
scattered development. The applicant also added that this process will not change the character of
the neighborhood and will not adversely impact his neighbors. See Attachment A8

Proposed Findings
Staff has developed the following proposed findings to be considered by the Board of Adjustment:

1. The variance is in harmony with the general purpose and intent of the official control.
Three of the four listed purposes of the Agricultural District are; “the preservation of ag.
land, the prevention of scattered residential development, and the preservation of wooded
areas...” This variance request will preserve agricultural land and will not promote
scattered development. For this reason, the request appears to be in harmony with the
general purpose and intent of the official control.
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The variance is consistent with the intent of the comprehensive plan.

In the Blue Earth County Land Use Plan, one of the Agriculture Objectives is to “Preserve
Agricultural Land for further agricultural uses by limiting the conversion to non-
agriculture uses.” One of the Development Objectives is to “Consider development that
can be constructed with minimal impact to existing natural and built systems (e.g. wetlands
and transportation)”. The proposed use will not take agricultural land out of use or impact
existing natural and built systems. Therefore, the request appears to be consistent with the
intent of the Land Use Plan.

The property owner proposes to use the property in a reasonable manner not permitted by
an official control.

This property is located in the Agricultural district, in this district Single-family dwellings
are a permitted use. The required setback in this case is based on safety for traffic on CSAH
27. The request has been reviewed by County Highway and has been determined not to be
a visual impairment to nearby traffic. The construction of a single-family dwelling on the
property, to accommodate the owners, is a reasonable request. The proposed location
appears to make an efficient use of the property and therefore the request appears to be a
reasonable one that is not permitted by an official control.

The plight of the landowner is due to circumstances unique to the property, not created by
the landowner.

The property has current features such as an electrical junction box, septic mound,
driveway, and accessory buildings which were all in place prior to the applicant
purchasing this property. These features create a unique set of difficulties for finding a
location for a new dwelling without having to move and replace these items. Therefore, it
appears as if the plight of the landowner is due to circumstances unique to this property,
not created by the landowner.

The variance will not alter the essential character of the locality.

The essential character of the locality is agriculture, with several residential dwellings
with accessory buildings in the vicinity. Building a new residential structure, 7-feet closer
to the center of the road, will not alter the essential character of the locality.

The practical difficulty includes more than economic considerations alone.

The practical difficulty is related to the current location of a junction box which requires
10 feet clearance, the septic mound, and driveway. The proposed location allows the
property owner to use the current features where they are. It appears as if the practical
difficulty includes more than economic considerations alone.
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Recommendation

Staff recommends APPROVAL of the request to reduce the required setback from the centerline
of a County Road from 130 feet to 123 feet for the purpose of constructing a single-family dwelling
with the following conditions:

1. The applicant applies for and receive a building permit prior to commencing any
construction related activities.

2. If the proposed house includes a basement, the Blue Earth County Environmental Health
Staff shall be notified prior to the excavation of the basement and be on-site during its
excavation.

3. Future construction shall not be conducted in the northern wooded area without first being
reviewed and approved by the County’s Wetland Specialist.

4. During the future CSAH 27 Road Widening Project, the Blue Earth County Public Works
Department may remove the northern access point from CSAH 27 to the applicant’s

property line.
Attachments
A-1  General Location Map
A-2  Site Map

A-3  Proposed Site Map

A-4  Topography Map

A-5  Shoreland Map

A-6  Environmental Health Review

A-7  Applicant’s Statement of Practical Difficulty
A-8  Findings of Fact Checklist



General Location Map
Attachment A-1
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