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Request for a variance to use a sewage holding tank in place of a code-complying
septic tank and drainfield at the site of a proposed year-round cabin. The site is
zoned Rural Townsite and Shoreland and is located in portions of the SW Quarter
of the NE Quarter, SE Quarter of the NE Quarter, NW Quarter of the SE Quarter
and the NE Quarter of the SE Quarters of Section 28 Jamestown Township.

Applicant
Norma Goettlicher
Box 223
Madison Lake, MN 56063

Request

Request for a variance to use a sewage holding tank in place of a code-complying septic
tank and drainfield or other approved soil absorption system or secondary treatment
complying with the county individual sewage treatment article, article IV, chapter 6.

Legal Description
Auditors Plat #78 Lot 5 Block 1

Zoning
Rural Townsite and Shoreland

General Site Description and Project Proposal

The applicant owns a parcel on the north side of Lake Ballantyne. The parcel consists of
a 0.336 acre (approx. 14,363 sq ft) lot with approximate dimensions of 109 feet deep by
100 feet wide.

In 2008, the applicant applied for a variance to replace a non-conforming manufactured
home with a stick-built home that included a larger footprint than the original
manufactured home. On February 4, 2009 that variance request was denied by the
County Board of Adjustment. The resolution of denial ordered the applicant to remove
the already commenced construction that had taken place without a permit or submit an
application for a replacement structure with an identical footprint as the original structure
or smaller. The resolution also stated that the applicant shall be advised that compliance
with Section 14-117 of the Blue Earth County Code of Ordinances is required as part of
obtaining a construction permit for the replacement structure.

The applicant has since asked to apply for a construction permit and was advised that
plans for a code-complying septic system were required as part of the application. The
applicant hired a licensed septic installer to conduct a soils investigation of the property
to determine the suitability for a septic system. The septic installer has advised the
County Environmental Health Department that the site can accommodate a code-
complying septic system. The applicant has indicated that the structure will primarily be
used on a seasonal basis but that it will be used on occasion throughout the year.
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Access
No additional vehicular access will be provided for this variance.

Existing Land Use, 1/4 Mile

North: County Road 187, three residences, woodland, cropland and wetland areas
South: Lake Ballantyne

East: Numerous seasonal cabins

West: Numerous seasonal cabins and year around homes

NATURAL RESOURCES INFORMATION
Floodplain
The proposed construction is not located in a floodplain.

Shoreland
The proposed construction is located within a shoreland district.

Wetlands
According to the National Wetlands Inventory there are no wetlands in the immediate
area that will be impacted by the proposed project.

County Code of Ordinances Relevant Information
Land Use Plan
The variance request does not conflict with the land use plan.

County Land Use Ordinance

Sec. 14-117. Water supply and sewage treatment.

(c) Sewage holding tanks. Sewage holding tanks may be authorized as a temporary use
for existing seasonal cabins or year-round dwelling units in instances where suitable soil
treatment area is not available to service the structure. In no case shall construction
permits be issued for new seasonal cabins or year-round dwelling units, or for expansion
to or replacement of seasonal cabins or dwelling units, which will be not connected to
septic systems consisting of a septic tank and drainfield or other approved soil absorption
system or secondary treatment complying with the county individual sewage treatment
article, article IV, chapter 6. '

Section 24-3. Definitions and word usage

Variance means the waiving by the board of adjustment of the literal provisions of this
chapter in cases where their strict enforcement would cause undue hardship because of
physical circumstances unique to the individual property involved. Variances shall be
limited to height, bulk, density and yard requirements. '

Section 24-47 Subpart (d) 1-a, states that "the Board of Adjustments has the power to
vary or modify the strict application of any of the regulations or provisions contained in
this chapter in cases in which there are practical difficulties or unnecessary hardships in
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the way of such strict applications; no variance or modification of the uses permitted
within a district shall be allowed, except as otherwise provided in this chapter."

State Statute 394.27 Subd. 7.Variances; hardship. states

The board of adjustment shall have the exclusive power to order the issuance of
variances from the terms of any official control including restrictions placed on
nonconformities. Variances shall only be permitted when they are in harmony with
the general purposes and intent of the official control in cases when there are
practical difficulties or particular hardship in the way of carrying out the strict
letter of any official control, and when the terms of the variance are consistent with
the comprehensive plan. "Hardship" as used in connection with the granting of a
variance means the property in question cannot be put to a reasonable use if used
under the conditions allowed by the official controls; the plight of the landowner is
due to circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone shall not constitute a hardship if a reasonable use for the
property exists under the terms of the ordinance

County Engineer Review
In an e-mail dated May 21, 2009, County Engineer, Al Forsberg indicated no concern
with the request.

DNR Review
No comment has been received from the DNR.

Environmental Health Review — See Attachment

Township Review . ]
At the time this report was created, no comment had been received from the Township.

City of Madison Lake Review
At the time this report was created, no comment had been received from the City of
' Madison Lake.

Findings Supporting a Variance
1. Can the property in question be put to a reasonable use if used under the
conditions allowed by the official controls, i.e. the County Code of
Ordinances? Why or why not?
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2. Is the plight of the landowner due to circumstances unique to the property
not created by the landowner? Why or why not?

3. The variance, if granted, will not alter the essential character of the locality.
Why or why not?

Economic considerations alone shall not constitute a hardship if a
reasonable use for the property exists under the terms of the ordinance

In light of all of the above factors, would denying a variance serve the
interests of justice? Why or why not?

The BOA should weigh and balance each of the elements when deciding whether the
variance application should be granted.

RECOMMENDATIONS

Staff recommends denial of a variance to use a sewage holding tank in place of a code-
complying septic tank and drainfield or other approved soil absorption system or
secondary treatment complying with the county individual sewage treatment article,
article IV, chapter 6. for the property located in Section 28 Jamestown Township with the
following recommended conditions:

1. That the applicant may apply for a construction permit for the year-round cabin
provided a code-complying septic system is installed in conjunction with the
cabin.

2. Ifa code-complying system is not installed the use of the property is limited to
seasonal/recreational use only. This may include placement of a seasonal RV
camper on site.

3. If a code-complying system is not installed, the remaining portion of the pre-
existing cabin and the new structure that has been partially constructed without a

construction permit shall be properly removed prior to August 1, 2009

If the Board of Adjustment chooses to approve the requested variance, staff recommends
the following conditions:

1. That a pumping contract be maintained with a licensed septic hauler.

2. That all pumping receipts be submitted twice per year on July 31% and January
31" for the preceding six months to the Blue Earth County Environmental Health
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Department. The receipts shall include the pumping date, gallons pumped, and
the water meter reading taken at the time the holding tank was pumped.

3. That an incoming water meter be installed with a remote reading device for all
water entering the dwelling that is not used for irrigation of domestic plants.

4. If and when a Sanitary Sewer District (SSD) is formed, a hook up to the SSD,
based on the terms of the SSD, will be done within the timeline set forth by the
SSD without delay.

Attachments

A-1, General Location Map

A-2, General Site Map

A-3, Environmental Health Comments
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