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Request for a variance to replace a pre-existing deck located in a bluff impact zone.
The property is located in the Rural Residential and Shoreland. Said property is
described as Lot 22 of Lake View Heights Subdivision.

Applicant
Joanne Torkelson
55209 Lake View Road
Madison Lake, MN 56063

Request »

The applicant is requesting a variance to replace a pre-existing deck located in a bluff
impact zone. The property is located in the Rural Residential and Shoreland. Said
property is described as Lot 22 of Lake View Heights Subdivision.

Legal Description
Lot 22, Lake View Heights Subdivision, Section 2 LeRay Township, Blue Earth County
Minnesota

Zoning
Rural Residential and Shoreland

General Site Description and Project Proposal

The applicant owns a lot with a single family home on Madison Lake. In 2008, the
applicant was denied an after-the fact variance request to construct an addition to the
home. The addition was located in an area that was determined by survey to be in a bluff
zone. The applicant was ordered to remove the construction that had taken place without
a permit or a variance.

Prior to the construction at issue, the home included a 200 square foot deck. The
applicant is asking to replace that deck with a 280 square foot deck. The applicant has
started removing the addition as ordered by the Board of Adjustment in 2008 and is
aware that if the current request is denied, the entire addition must be removed.

If approved, the deck will be 280 square feet and will include an open air space beneath.
The walls, windows, and doors of the addition will be removed and replaced with a safety
" railing. All other portions of the addition will be removed.

Access
No additional vehicular access will be provided for this variance. Access is provided by
an existing driveway.

Existing Land Use, 1/4 Mile
North: Neighboring residential lots and Madison Lake
South: Neighboring residential lots



BOA 08-09
Joanne Torkelson

Tuly 1, 2009
East: Woodland and low lying undeveloped areas
West: Lake View Road, residential lots and Madison Lake

NATURAL RESOURCES INFORMATION

Topography . :

The topography of the existing addition is located on a slope that is just over 30% as
determined by survey..

Floodplain
The proposed construction is not located in a floodplain.

Shoreland
The proposed construction is located within a shoreland district.

Wetlands _
According to the National Wetlands Inventory there are no wetlands that will be
impacted by this proposal.

Land Use Plan.
The variance request does not conflict with the land use plan.

County Land Use Ordinance.
The Shoreland Ordinance of the County Code requires a thirty foot structure setback
from the top of a bluff.

Sec. 24-47 (d) Powers and appeals.
(1) Powers. The board of adjustment shall have power to grant a variance to any of the
provisions of this chapter to the extent of the following and no furth

: no variance or modification of the uses
permitted within a district shall be allowed, except as otherwise provided in this chapter.

Township Review )
At the time this report was written, no comment had been received from the Township.

Environmental Health Comments
See Attachment

DNR Comments
At the time this report was written, no comment had been received from the DNR.

County Highway Department Review - The County Engineer has expressed no concern
with the requested variance.
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The property owner’s claim the following hardship:

The applicant has acknowledged the error of constructing the addition without a permit.
The slope just barely exceeds 30% but is considered a bluff. However, it is stable. To
remove the entire project would leave them without a deck. The financial loss of
removing the entire addition would be a burden.

Findings of Fact Supporting an Area Variance
An area variance may be granted only where the strict enforcement of county zoning controls will
result in “practical difficulty”. A determination that a “practical difficulty” exists is based upon
the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the
Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril
Stadsvold and Cynara Stadsvold.:
1. Is the request a substantial variation from the requirements of the zoning

ordinance? Why or why not?

2. Will the request have an adverse effect on government services? Why
or why not?
3. Will the requested variance effect a substantial change in the character of

the neighborhood or will it result in a substantial detriment to neighboring
properties? Why or why not?

4, Is there another feasible method to alleviate the need for a variance?
(Economic considerations play a role in the analysis under this factor)
Why or why not?

5. How did the need for a variance arise? Did the landowner create the

need for the variance? Explain.

In light of all of the above factors, would denying a variance serve the interests of
justice? Why or why not?

The BOA should weigh and balance each of the elements when deciding whether the variance
application should be granted.

RECOMMENDATIONS _
Staff recommends approval of the variance to replace a pre-existing deck located in a
bluff impact zone, contingent upon the following conditions:
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1. That the applicant shall obtain a construction permit for the proposed
construction.

2. That the construction shall follow the design plans submitted to Environmental
Services staff and as reviewed by the Board of Adjustment. The actual
construction footprint may be reduced but not increased from the submitted plans.

Attachments

A-1, General Location Map

A-2, General Site Map

A-3, Environmental Health Comments
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