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Variance to reduce the required West side yard setback from 50 feet to 7 feet for the
purpose of adding an addition to the existing home in the Agricultural Zoned
District. Said property is described as in the NE % of the NE %, Section 7, Lyra

Township.
Applicant
Charles and Kirsten Phelps Mathias and Jessica Phelps
53848 157" Lane 15734 542" Ave
Good Thunder MN 56037 ‘ Good Thunder MN 56037

Request
To reduce the required side yard setback from 50 feet to 7 feet for the purpose of
constructing an addition to the existing home.

Location

That part of the Northeast Quarter (NE %4) of the Northeast Quarter (NE %), in Section 7,
Township 106 North, Range 27 West, County of Blue Earth, State of Minnesota, and described
as follows: Commencing at the Northeast corner of the Northeast Quarter (NE %) of the
Northeast Quarter (NE %4); thence commencing West 208.72 feet; thence South 835 feet; thence
East 208.72 feet; thence North to the place of beginning.

SITE INFORMATION
Zoning
Agricultural

Project Description .
At the time that this report was created, Charles and Kirsten Phelps owned the 4 acre
parcel that they are selling to their son and daughter-in-law before this meeting. The 4
acre parcel consists of an existing home, some slope area and some tilled area. The
existing home is currently approximately 57 feet from the side yard. The proposed home
construction would be would be to the West side of the existing home, not encroaching
the proposed 7 foot side yard setback.

Adjacent Land Use, /4 mile

North: Crop land, wooded area, bluff area, CSAH 13 and 1 residence
South: Crop land and Twp Road 157" Lane

‘East: Crop land, wooded area, bluff area, Twp Road 542™ Ave.
West: Crop land

County Land Use Ordinance
Section 24-113. (c) Side yard regulations. There shall be a side yard having a width of
not less than 50 feet on each side of a building in the A district.

Section 24-47, Subp. (d) 1-a, states that "the Board of Adjustments has the power to
vary or modify the strict application of this chapter in cases in which there are practical
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difficulties or unnecessary hardships in the way of such strict application; no variance or
modification of the uses permitted within a district shall be allowed, except as otherwise

provided in this chapter.”

Applicant’s Statement of Practical Difficulty\Hardship

The applicant’s existing home is already 57 feet from the West side yard. They are unable
to build to the North as the current drain field and septic reside; as well as the toe of a
bluff. The East side of the property the toe of a bluff is still present. The West side of the
property would not be adequate for septic as the soils have been compromised by the
previous owners with a failed project. Yet this area is suitable for construction of the
proposed addition and would flow well with the current placement of entrances into the
home. The South side of the property there is already an established driveway and the
proposed new septic system. ‘

Township Review

Jessica Phelps was at our meeting this past Monday night (6/13/09) with a request to add
an attached garage and entryway to their current residence. We realize that they will need
to obtain a variance as well as a building permit. The Lyra Township board voted to OK
the addition with the stipulation that they meet the county rules and requirements. We
also asked that they present their request to you with a letter from the owner, Charles
Phelps, that the addition was approved by him since Mathias and Jessica are in the
process of purchasing the site but do not have full ownership of it.

Sanitarian’s Report

See attached report.

Recommendations

2.

3.

Staff recommends approval of the request to reduce the required side yard setback from
50 feet to 7 feet for the purpose of constructing an addition to the existing home with the
following conditions:

That the applicant shall obtain a construction permit for the proposed construction.

A new septic system be installed in conjunction with the building permit.

Well setbacks will not be compromised.

Findings of Fact Supporting an Area Variance

An area of variance may be granted only where the strict enforcement of county zoning controls
will result in “practical difficulty”. A determination that a “practical difficult” exists is based
upon the consideration of the following criteria as defined by the Minnesota Supreme Court inIn
re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to

Cyril Stadsvold and Cynara Stadsvold.
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1. Is the Request a substantial variation from the intent of the zoning ordinance? Why or
why not?

2. Will the request have an adverse effect on government services? Why or why not?

3. Will the requested variance effect a substantial change in the character of the
neighborhood or will it result in a substantial detriment to neighboring properties? Why
or why not?

4. Ts there a feasible method to alleviate the practical difficulty without need of a variance?
(Economic considerations play a role in the analysis under this factor) Why or why not?

5. How did the practical difficulty occur? Did the landowner create the need for the
variance? Explain.

6. In light of all of the above factors, would denying a variance serve the interests of
justice? Why or why not?

Attachments .
A-1, General Location Map
A-2, General Site Map

A-3, Proposed Construction
A-4, 2 Foot Contour Map
A-5, Sanitarian’s Report
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Attachment A-1

See Beauford Twp.



