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09-02-09
Conditional Use Permit to transfer a development right from the SE 1/4 of the NW
1/4 of Section 11 to the SW 1/4 of the NW 1/4 of Section 11, of LeRay Township.
Said property is zoned Conservation, Agricultural and Shoreland.

Applicants
Peter Blethen and Jenifer Clock
21961 620™ Ave 6216 5™ Ave NW
Madison Lake, MN 56063 Seattle, WA 98107

Request and Location
Conditional Use Permit to transfer a development right from the SE 1/4 of the NW 1/4 of
Section 11 to the SW 1/4 of the NW 1/4 of Section 11, LeRay Township.

Project Proposal

In April of 2009, the applicants transferred the two development rights into the SE Y4 of
the NW ¥ of Section 11, LeRay Township. As the applicants have proceeded with the
planning process of a subdivision proposal, it has become apparent that one of these
development rights needs to be transferred to the SW % of the NW %4 of Section 11,
LeRay Township. The size of the potential lots and locations of future homes will be
made at a later date. The only request is to transfer the development rights at this time.

SITE INFORMATION

Zoning

Both the sending and receiving quarter quarters are zoned Conservation and Agricultural.
The likely development will be in the Conservation Zoned Districts.

Land Use Plan
This proposal does not conflict with the Land Use Plan.

General Site Description

The Quarter-Quarters of Section 11 from where the development right is being
transferred consists of farmland, wetland and lake frontage. The receiving Quarter-
Quarter consists of farmland, woodland and lake frontage.

Access
Access to any future lots will be from publically dedicated roadways.

Existing Land Use, 1/4 mile :

The land within % mile of these properties is a mixture of cropland, wetland, woodland
and lake frontage to Madison Lake and Mud Lake. There are a few year-around homes
and seasonal cabins within % mile of some of the parcels.

NATURAL RESOURCES INFORMATION
Topography
The topography of the area is gently rolling.
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Floodplain »

The proposed construction is not located in a floodplain.

Shoreland
The proposed construction is located within a shoreland district.

Wetlands

According to the National Wetlands Inventory there are no wetlands in the immediate
area that will be impacted by the proposal. If and when a formal plat review is proposed,
further wetland delineation efforts will be required.

Township Board Review ,
In an e-mail dated August 12, 2009, the LeRay Township Clerk indicated that the
Township Board had no issue with the applicant’s request.

Staff review

Because formal plans for development have not been provided, it is difficult for staff to
determine the suitability of the site for the placement of well(s) and septic systems. The
ability to develop the receiving quarter-quarter will depend on how access is provided
and development plans unfold.

OPINIONS

Based on the information submitted by the applicant, contained in this report, and as
required in Sec. 24-46 of the County Code, the following opinions have been developed
for this request:

1. That the proposed Transfer of Development Rights conforms to the County Land
Use Plan.

2. That the proposed Transfer of Development Rights will not degrade the water
quality of the County.

3. That the proposed Transfer of Development Rights will not adversely increase the
quantity of water runoff.

4. That adequate utilities, access roads, drainage and other necessary facilities have
been or will being provided as part of the pending subdivision process.

5. That future subdivision of this land will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted.

6. That the establishment of future subdivisions will not impede the normal and orderly
development and improvement of surrounding vacant property for predominant uses
in the area.
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7. That the density of proposed residential development is not greater than the density
of surrounding neighborhood or the density indicated by the applicable Zoning

District.

8. That the intensity of the proposed residential development is not greater than the
intensity allowed in the Agricultural Zoning District. Section 24-111 of the
Agricultural District States: “Owners of property, residents, other users of property
in the agricultural zone, and neighboring properties adjacent to the agricultural zone
may be subjected to inconvenience or discomfort arising from normal and accepted
agricultural practices and operations including, but not limited to; noise, odors, dust,
operation of aircraft and late night operation of farm machinery, the storage and
application of manure, fertilizers, soil amendments herbicides, and pesticides
associated with normal agricultural operatlons

Owners of Property, residents, other users of property in the agricultural zone, and
neighboring properties to the agricultural zone, should be prepared to accept such
inconveniences or discomfort from normal operations, and are hereby put on official
notice, pursuant to MN Statutes, Chapter 561.19, that this declaration may prevent
them from obtaining a legal judgment against such normal operations.”

RECOMMENDATIONS

Staff recommends approval of the Conditional Use Permit to Transfer the Development
Rights contingent upon the following conditions:

1. That any future subdivisions will be processed pursuant to the Blue Earth County
Subdivision regulations.

2. That construction and septic permits will be obtained prior to commencement of
construction activities.

ATTACHMENTS
A-1, General Location Map
A-2, General Site Map










